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Act No. 14 of 2023 Correctional Services Amendment, Act 2023

GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

ACT
To amend the Correctional Services Act, 1998, so as to amend certain definitions;
to make further provision for the custody of all inmates under conditions of human
dignity; to insert, delete and amend certain provisions related to the Judicial
Inspectorate for Correctional Services; to make further provision for compliance
management; and to provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:—

Amendment of section 1 of Act 111 of 1998, as amended by section 1 of Act 32 of
2001, section 1 of Act 25 of 2008 and section 1 of Act 5 of 2011

1. Section 1 of the Correctional Services Act, 1998 (Act No. 111 of 1998) (hereinafter
referred to as the ‘‘principal Act’’), is hereby amended—

(a) by the insertion after the definition of ‘‘Head of the Correctional Centre’’ of
the following definition:

‘‘‘Head of the Remand Detention Facility’ means a correctional
official designated by the National Commissioner to manage and control
a particular remand detention facility;’’;

(b) by the insertion after the definition of ‘‘sentenced offender’’ of the following
definition:

‘‘‘sexual violation’ has the meaning assigned to it in section 1 of the
Criminal Law (Sexual Offences and Related Matters) Amendment Act,
2007 (Act No. 32 of 2007);’’; and

(c) by the insertion after the definition of ‘‘this Act’’ of the following definition:
‘‘‘torture’ has the meaning assigned to it in section 3 of the Prevention
of Combating and Torture of Persons Act, 2013 (Act No. 13 of 2013);’’.

Amendment of section 30 of Act 111 of 1998, as amended by section 16 of Act 32 of
2001 and section 24 of Act 25 of 2008

2. Section 30 of the principal Act is hereby amended by the substitution for subsection
(7) of the following subsection:
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‘‘(7) (a) An inmate who is subjected to segregation must be informed of the right
to appeal and may refer the matter to the Inspecting Judge who must decide thereon
within 72 hours after receipt thereof.

(b) The Head of the Correctional Centre or the Head of the Remand Detention
Facility must, upon request, provide all relevant information relating to the matter
contemplated in paragraph (a) to the Inspecting Judge within 24 hours of receiving
the request.’’.

Amendment of section 31 of Act 111 of 1998, as amended by section 25 of Act 25 of
2008

3. Section 31 of the principal Act is hereby amended by the substitution for subsection
(5) of the following subsection:

‘‘(5) (a) An inmate who is subjected to such restraints must be informed of the
right to appeal and may appeal against the decision to the Inspecting Judge who
must decide thereon within 72 hours after receipt thereof.

(b) The Head of the Correctional Centre or the Head of the Remand Detention
Facility must, upon request, provide all relevant information relating to the matter
contemplated in paragraph (a) to the Inspecting Judge within 24 hours of receiving
the request.’’.

Amendment of section 88A of Act 111 of 1998

4. Section 88A of the principal Act is hereby amended—
(a) by the substitution in subsection (1) for paragraph (a) of the following

paragraph:
‘‘(a) is responsible for all administrative, financial and clerical

functions of the Judicial Inspectorate; and’’;
(b) by the deletion in subsection (1) of paragraph (b);
(c) by the substitution for subsection (2) of the following subsection:

‘‘(2) The person contemplated in subsection (1) must be appointed by
the [National Commissioner] Minister.’’;

(d) by the substitution for subsection (3) of the following subsection:
‘‘(3) The appointment, career incidents and other conditions of

service, including salary and allowances of the Chief Executive Officer
are regulated by the Public Service Act.’’; and

(e) by the substitution for subsection (4) of the following subsection:
‘‘(4) Any matters relating to misconduct and incapacity of the Chief

Executive Officer [must be referred to the National Commissioner by]
vests in the Inspecting Judge who shall refer his or her decision to the
Minister for implementation.’’.

Substitution of section 91 of Act 111 of 1998

5. The following section is hereby substituted for section 91 of the principal Act:

‘‘Expenses of Judicial Inspectorate

91. (1) The [Department is responsible for all] expenses [of the
Judicial Inspectorate] incurred in connection with—
(a) the exercise of the powers, the carrying out of the duties and the

performance of the functions of the Judicial Inspectorate; and
(b) the remuneration and other conditions of service of members of the

Judicial Inspectorate,
shall be defrayed from monies appropriated by Parliament for this purpose
to the departmental vote in terms of the Public Finance Management Act,
1999 (Act No. 1 of 1999).

(2) The Chief Executive Officer, in consultation with the Inspecting
Judge, shall prepare and provide National Treasury with the necessary
estimate of revenue and expenditure of the Judicial Inspectorate.

(3) The Chief Executive Officer, as the accounting officer of the Judicial
Inspectorate, must, subject to the Public Finance Management Act, 1999,
and subsection (2)—
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(a) be charged with the responsibility of accounting for State monies
received or paid out for or on account of the Judicial Inspectorate; and

(b) cause the necessary accounting and other records to be kept.’’.

Insertion of section 95D in Act 111 of 1998

6. The following section is hereby inserted in the principal Act after section 95C:

‘‘Mandatory reporting obligations of Department to Inspecting Judge

95D. (1) The Head of the Correctional Centre or the Head of the Remand
Detention Facility, or any official of the Department must immediately,
after becoming aware, report all instances and notify the Inspecting Judge
of—
(a) any deaths of inmates in correctional centres in terms of section 15(2);
(b) segregation and extended segregation of inmates in terms of section

30(6);
(c) the use of mechanical restraints in terms of section 31(3)(d);
(d) the use of force in correctional centres and remand detention facilities

in terms of section 32(6);
(e) assault of an inmate by a correctional official;
(f) assault of a correctional official by an inmate;
(g) any act constituting torture or cruel, inhuman or degrading treatment

or punishment;
(h) any sexual violations;
(i) any hunger strikes;
(j) any attempted suicides;
(k) any escape of an inmate; and
(l) matters related to dishonest practices or corrupt activities in correc-

tional centres or remand detention facilities.
(2) The Head of the Correctional Centre or the Head of the Remand

Detention Facility, or any official of the Department must within 24 hours
after notifying the Inspecting Judge in terms of subsection (1), submit a
written report to the Inspecting Judge in the prescribed form and manner on
the matters contemplated in subsection (1)(a) to (l).

(3) The Inspecting Judge may investigate or instruct the National
Commissioner or request any appropriate authority to investigate any
matter contemplated in subsection (1).’’.

Amendment of Table of Content in Act 111 of 1998

7. The Table of Content after the Preamble to the pincipal Act is hereby amended by
the insertion after ‘‘95C. Report of Commissioner’’ of the following:

‘‘95D. Mandatory reporting obligations of Department to Inspecting Judge’’.

Short title and commencement

8. This Act is called the Correctional Services Amendment Act, 2023, and comes into
operation on a date determined by the President by proclamation in the Gazette.
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